tfatjjl TO T^p-33004/99 


REGD. NO. D L.-33004/99 



9IRH JT 4MMsl 

(The (Baxette of <3udia 


extraordinary 


PART HI—Section 4 


yifaeFTT ^ HeFlftET 
PUBLISHED BY AUTHORITY 


^•53} 3^ 12, 2003/3* 22, 1925 

No- 53]NEW DELHI, SATURDAY, APRIL 12, 2003/CHAITRA 22,1925 

UglMrH 'BlfileMU l 

9 3T$cT, 2003 

■*t. Ml /2/97-^441 Ml1963 (1963TO38) ^t*TTCT48 3ftT49 'SKTTO’FT ¥1 fad'■41 TO 

^ ^ WTtR TCTteTO Wlf WeH iR TT*7R TOpt TOTpJ TO ^TRT (T^T«frM) ^ TO 

H'Wiq TO TO7TT f I 


TOrH TOTTH 


3TT^tf> 


(*ntf, 2003 $ 173 qrftn) 

fTO MI fa 4^1 ^ Wtftn TOTf^TO (tftJTOJeT) 3T^TcTT «fTF7 TOcfT^ TOTOf ^ 3T^I TOT-rf TO ^ 

TTOTc^ 4 TOTTcTO ^ foT^ TO TO^cft <fTOt % ^ 3 TOFT TOTTO TOtfTcI TO 


1083 GI/2003 


(1) 





THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III— Sec. 4) 


frqcn-T 1999 T?q? 3TT^I Rlfftt fW *4T 1 *rf? 3TTft?T ft W A Rift 

aft :- 


(i) eft^c* (q^T fttRT ft RTF?) ft % fcH? 15 Wf flfft ftt.<T. % Wff-ftRftt RRlft ^ 

qqftftft^f Rft «FRTT ft RTF? ft1 

(ii) 15 wj qfct Rft r? r?I ailc^i«n ^rwr ft l 


1.2 fttqRReT A prt ft? foR 5PTR qft R?Jcft q??ft ft$ qqftftftftt R& «T*mT ft ftRfacT arqft fftftR ft? ftW ft, 

FH RTfftq??q A fft*qfoTftjRT fft?cftnq fft?RT a-n :- 

‘'qqftftftftf arqft f?t Rift ft? qqafn A, fft? fttqqrqef fa ’TrPT r^r qpff’ ft? ar^R? armT ft, Ffl armn qq 
qftft ftt R?cnftft1 q^gcT qrftr ft ar?rqaf ?ft ft ft? ftftq?tfcr eita qq4M<^ Rft ?mft RTcft qnn qftt 
afarm ftq?r qq fft??q ftRT? q^cTT ft1 arqft ftftqarlf ft arftrq? arfftqq? ftq RFTft ft? ftrq, rf ?qftra 
q??ft qq nr? qqftftft qq arr ft? rf ftq 'w nger qpff' ft *tt I qrtf«tcT q??ft qq q>iH qftf fft?RT qqr ft I 
RF RTcT cTR 3ft? HFcR^ft eFTcff ft ?FR ?ft 5?T A ft?RT ^TTcTT ft ft? arTftanftRef A 4SlfRT ft 

ft? sffqqrqcl fa aRRcT? (cT^) qTH qq 'qH-qq' q???TT ft! ftftt fftftft ft RF ftt qftf R?FT «TT R4)dl ft ft? 
qFTqvPT -RRT 3rftrfftRq q§t EfRT 48 3ft? 49 % fftREFfi % 3pJ*TT? f q+ieflMlcTt q?t arqft M*6TR A RS-TT ql^irl 
qRTcrftf % fcTTT qft qSt cp^cft q>?ft qq qftft arftrq)T? ft1 arw? cTFm 4>T Rf^tcf rp; ^ 
feR XT? cfrRTT vjf^TcT F^TT % cfF ^[fcfcf <M !ci! if Icl A Ff3 ^Teft afTpft ?RRcf h if^ci ^7 

?rq>?rT ; ^ ^ 2^ A prerTcrrf q? qr f^ter cTnx 4^ ^ qfq qff ^? ?t^?tt *A (fcrf^) 

qf^T ^ ^ ti" 


2. A vjq^ff? arr^?T qppftq «p«r| -qiqicfq A aft i qqxfftft^t ft afq^ft 

RftcT f^rq^Pi % ?rqft artft^T aqft?! qft arfft^fep aft? araR ?^ft r>t af^?fq tffa wt^ ^rmTcra ft f^ 

Rlfftqq ft. 2000 qq 1516 qrq? qft aft | 


3.1 q^TftWW ft arqft f^rfq> 7 qjq, 2002 ft> qq si?r ftfxpr f^n ft? ^1 -rtrirr ft arqft ffaAz 8 
qprcfft. 2002 if; aqft?! ft> RT&qq ft Rrf? f^e qrfftqq ^T fftq^TR qj? f^RT ft 3ft? ??T RTfftqRR ft> afTftqi qft RR cfq> 
» cTR ?BTT ft ST* ciq:' 3 ^ RrPf q^T RTftf ft) RRTft RiT R?RTq ^jfffftq Rftt ^ RTTcR I ^qft 

-rtrmr ft rfryPt q?jcq> qrf^qvRT qqftfttftl ft> q?RTR q? ^qf^m? q^ft aft? RrfftqqqTRT (qqftfttftl) qft 
ajfrpqq ^q ft ^iqift qq afq?R ftft ft> qqrTTcT fftfft ft> af^?n? qq^R) arTftqr qTfftr q*?ft qq fftRT ft! RFfftta 
-rtrtctr ft arqft anft?T ft fftunrft qft ft fft? ^ qrfftqqRT ft n?F ft ??f anen? q? qnftftftftt ft> q?mq ^1 
^nfftq q^ fftnr an fft? RTf^T^TRmT arqft ??r qqft qt nmfftcT qr?ft ft rt^ttr ??t an fft) ftftrqqfci RtR ftftnaft ft 
a r T ; 5 ?i qrfftqTRq ft 28 nft 1 982 qft arfftqjRRT ft> nmn ft> ?nar-?naT qcR gm fftq qq fftte qprfftftf q? ftt 
fcRTT? qft! tcRTT | 


3.2 ft rf ftt ?^m fftnn ft fft? vjtr -rtrthr ft n?q?vicf ?w fft?RT f% rfirtTR 

q^qq? qTRTq?Rq gTR RRiq qq fftfftqqf ft? ar-j?n? ^TRrft wftt TTtfftq I 
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4. ^er ^TTZTTcm ft) 3Tlft?ft ft? 3T3, *TPTft gft tjg; sftcTft 3 ft? TpRNte t ft ?TF ^feg fr c y ftfrrft w 

f^TZTT mn SIT ft? ff ft^r ftgfcrr ft) *p SRrng g* gr^m gRgj *nFm ft arm gftf i gft hf 

wtf ft? fftn? arcgggg) g^r sr^ct g*ft g>T ^rm 4ftnnr«r w? g|g 3 3n?n 

1 1 3T^FTRg> ft^rft ft? *mrra, ?g4ftfaft ft terfgr 24 *$c?rft, 2002 ft) re frt rejxr? ftft ^ »jcr srmrg gft 

toT fMt ftftfERT % 3T^TC"T ^ #4^ 3R?ft 3TT7TO ft) WT* ft ^TrTRTT ; 3ft? ( 3?qft f?T gift ft) ?Tgefa ft ^RcT 

sm miRcj ftgfg> 28 gft. 1982 gft arfa^TT gft nfer 3 rt? re? g prfag ftt ft^n en ft? «N rerg 

^irt *nrff % ar?g? #1 

5.1 f^erff^r f^mTT-f^TFr^f jrf^rr^TR, ?*i4141cft % sR?ng ft) hI'H'Piw fft?ft 3rt? ^414)^ ft? sreerra gg fftren 

^ If 5* 5nfWi sm25p, 1999 mfei tj^ an^, ^ 5 ^ j^, ^ ^ 

5 S Htoplfa ITWialf wt ftarfVrt % fax; aft I HTO feottfrrqf q>I W? fa * = lfclRslri $ :- 

4>2hx RiRm cn?^ xj?rtflnj*H (#(*?rcycp?) 

(i) RTfTTcj *r ggftgnft ft) *ih^ ??rft ffttgr &tt fft> g? 15 w? prfcr ftt.F. gg reR gy%d 

% ?«l4141cft % HWiq ft) re ft -Tiff 2-TT, Wfft> ^F (*)loMpig> 5RTRY g5T ^£?RT ti ' 3 'l g?» l ejT vJfFT 

WT gft4 ftgT rerg g^mi 

(ii) f?rft HWTcFT JTC[og> STTfagRur frt srgft fogrg, 2 gjg, 1999 % $r&] ftr? 77 ^ fastf <m 

^Taf^T g^ % STcTRTT 3T«r gft^ % fcR g?hf sfa gft % | 

frercr tjx^t Tj#f^nj?R ( 4t<fl^irss ) 

(i) WTf g^ oigT^, 'JcfTT^, 3Trf^ <PT g>^ 5T^TTdH ^HsOMlc^ g>t .? *^13^/^ sHT? ftwiT 

gTTcTT t eft TTTRftTft^t ST?T ^ ^ cRJd I^T gTTTf xTT%XJ I 

(ii) tjfe pFRTTTF, gTFT 'ddilM «T^f f^y ^ f $U ^TBI cTT ^^ fRTTeR f^T ^TTrTT t, 

^414)^ % 4f 3TTef f efr 5TETTcR f^J ^TT^ g>1 ST^TfcT ^ % fvnTJ ^Tpf ^ 5171^ g?t 

g^eft g?T 3rf^gtR £, tt^ ^t ^rfR ^rt ^ ?i?geT ^tt Rgr^i g>t I 

(iii) ^fT gf^4ag 3, 41 ^mrpT % f^iq»c efWTTFt tR, gfFT wg ^ FtgR ^T#f ^vriyni gwr, \JcTT^ 

^ tR TTTRfHt^l f*RT HWiPqn 15 ^TJ RfcT iftz. tPT M^o«t> 3rtf%TRnj^f 3ft? ?T^t PRftcf f 1?H 
#1 g?g, 5?rft ^fTTcr fcRTT # JRJegj 10 W? 5TfcT ^ 3Tfag> ^ Ft^fT I 

3ft? 'FI«k- 5?V[ ftp? lyvitcti kj'fllRu'SM (^Hxyry^rjRn?) 

(i) 4141^ gn g? gicn g^r ar^w t 4t?^cr 3T«rgT ftf? ofn? ftc^ hf? grcigr g ftr g>t 
?ftHT3rt ft ?^m, gftffo wg % hftT % ^nft ft g? fcR^cr ftg ?irfftd # toift 

FT^ 3ffgd gftc^?T 3ft? HTfg^T 3TR>?ft? (?cTft3ft) Vlffftd f i 

(ii) ^ % gefarr grafter, ^t ?41gji? fW ^ttctt t eft '^i ft^ 3ttw ft ftwffftl ft 

steft^eT ?fft gmr ^?t wft ^ gjgt ft 3TFrn I gF genftsrt ft ftfe? ^Tcrgrft ft, gftf^ 

SRTeft efrft^g gft SRPTT T>imT vJelHft % fcKVJ ft?gfttgft vTI 'H^rt f, gtlftf ^eTRft 4t?cTfttftt ft) 

^rr?zftg RgTHftt gft ftt g>g? gftgr I 

(iii) ?*;4tftW wg gft ftftggft ft 3r?ft^eT ?fft gift «ngft gft stow, frftfftj fft? grfg ftftt gg 
^g'cIH ffttZTT ^TTcTT t, F^ cTTFgftg HgiddY ft ft % fft? gft^ ftgR vJL(d*l gRTeTT I 

(iv) g=r?n fft? ^fiwi g?j^ srfagj?*! ft grft ft fogr t fft> ^«rt wg g?grfftg 

ft) 3f1flicg % gift ft gFRxrg ^gra srMftgg gft gftftgg ^fciyi^Hcb m?T3rY gft gggR aregfferg) 
ffttny ftft rrsiTT arqft eng ft) fft? gggft «m^gi g>?ft ft) fftgrg gft^ ?ppt^ g# ft ?rg>T ft l 
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S^fr ft?FioT fcrwrtf (au&H 1 ^) 

(i) 15 FRR RfcT ftt.R. ftt R^Tlftr?T cT^eft Rfd 3TfftR> t 3ftr RdFT fttRiaft % 3TRE? Rclft RR RRRf % 
ftr?£cRt % 25% (RftReft) Rwftcr r? % <trrr rf ^rt fftEjffW fM RR £ l 

(ii) RRR? RdE?ft % fftR ^FRfad RRT? ftt cT^eft RR 3Tft # cT^ RtTR art? W RFR fttRT fftftt ftt 

rrf? ft artf^cR^f Rftt # i 

(iii) rtTR crm?rl, ftt ff afcr ft RRfttfttftt ft FRffftR? #, R>t rfr wrA % h^er? rtoTFTR r?fr % 
RTF? RRRf RFTeR R>?ft # I 

(iv) <ft srrft RTftt R^rrfeRT ftRTaft % Rfftrm fft*cjd ?rr ft rttr -ftf ehtt fftFfftd fft? RRft 

FTf%ft, dFTfa FF RR Ft RW t 3Tt? dR dl'ld RTf$T ft?J RTjftt fftEjfftcT R>t RTTftt FTf%R I 
(V) fcFftt vTeTFTR Rt ?£?fftd RTft R>t 3T'JRfft ftg, RdR -FTR <fEf afRlRxt) Rlftlcftft ftft 

Dtcttr faftt arlctto RTRd rr RRRef r# r>? ?ft t! ffrr m^hpt fftEjfftd f¥n ftt rrrrt # 
art? 'HiHi-R r?tr ?i^e ft> 3rfftfftR rfr>? fftErffftr f^m w 11 

5.2 fr?Jr> RFtRRaft ft rtrt fftwfftftf RHfttfttftt eft RftEjfe ?£FR> % wi ft ftftt r£ ftf i 

6.1 ftO TFTTcT ^FR^Nr fftfftftF {3TT^3TTftRd) % 3TfftRW ft. fftoTTftt W RF RRRftt ft ?R RTRft ftt 2'f^ftR?, 

2002 ftt ffterfftd ft^d) RRRlft Rt R>R ft R>R 3TTF W % feR WffteT RRfft 29 RRF?, 2002 eft Ref, RR ftdT 
FT, RFffo RR% 3?t? RRfttftlftt gIRT RET? f^r RTfftRR -RTRTcTR ft ^TRI i art? affftR fftRRTR % fe?R 

<4f«m # I s3R=rft RF ’ft %RT # f^> RRfttfttftt % RTcTTR F? fe'RfNRT ?TR cIR) FF^d R^t R>t vRT <ief)cfl RR dR> 

RRfttfttftt RTF RET? fte RTf^TRJT R^t Rfft'RT 3?t? -RTRTcTR RR ftTRTR> 8 RfRRft, 2002 RR 3TTft?T ftt 3rT^3rrfRd 
<ft Rft f^RT 'RTeTT I 

6.2 xjfe, 2000 eft fftR RTf%r^r 1516 ft an^arT^Rcr RRftRiftt rr r«t R^t ®4T, $fifc!R RRfttfttftt RE?t rfr for 
R l fcleM R§t Rfft RFT ftftt T\i ftt, cTSRfft RER ^RTRTeTR % f^RTR) 8 RTRRft, 2002 RR 3TTftRT ft^TT RRT STT ! 

■TF HHdl ^=R^ -RERTeRT RE?I RTf^d 3TTft?I ft ’JR: 73tcTT RRT «4T # 5'tlfcl^ 2 fftftR?, 2002 R^t fftETff^d 
'FEJffi ^RRlft R5f ^Tfftd REfft RR anftanftRd RR 3T^ftET ?fttRR^T dff fft^TT RRT «4T I 

7.1 FFf HIHft R^t ftRrR ^RRlft R&TT ffterff^d 2 fftTT’F?, 2002 R)t Rdfttfttftt RlftdR ft arnftf^Td R>t R^ ftt [ Fff 
'FT^rfi ^dcll^ ft fft^lfcT%d dft> f^R RR ft > 

ftO f^TTd Ivf fcTfftft^ (an^atr^d) 

(i) arnlanfTd ftR Rrf^rRR rtf? rr? RFft #t fer -rirmr vrt ^rr # art? ff ft^trr cif^d 1 1 ?ftt 

PTRjR, FER WFTcT F ft fftt RTdft R? RRfttfttftt Rtt FrfftRR df«(d # 1 3Tdt FF RTRefT -FFFTEftd t 

art; r rftrtr r?]cR> RrfftrFT Fd ^fft^ eft wfftd r>? frkTT 1 1 

(ii) ftfep FR RcNlR fteT ft RTeft dftt ft, f^Edft RTRfttF F^F -FTFTcTF ft 8 'd-Mft, 2002 Rit ari4?l 
RTf^cf f^FT FT, FdfeT? FR fa??Jd f&tRpR^f F>?ft ft RFft RF 3TTft?T Rit ft?RFT FTFft f I 

VfZ% -FER 

(i) -FETTdF RR f^-TTR> 8 r RRclft, 2002 RR 3TTft?T fcTFTT? ft RRT FFT FT aft? Pl*-lfdfed fft^Rjft 

fT<fRft RR ft :- 

(R?) RFTRrrd RRJcR> RTfftRFR 3TRft 2 viJR, 1999 % 3TTft?T ft 15 FRR Rfft ftt.R. R? 

FRFRTdT % R^ Rft RFft ft M RR FRR 11 anft?T % ft?T 4 ft FFR? FT^ FR ft RjFT RFT 
art?, FFfftT ^ T? RTRf^fRTR -T^f FtdT ^TT%R I 
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(^) 3T4 f^TYT MY fVfg fcRTT MfpfT t 4F MF $ 41^^ MrPf g?rg ggf 4>T %7YTT t 

arargy g£f 34 y ^4 YTTfsRT 4^4 % fePf faffr YTM«fg 4gj 1 1 

(ii) 28 *$, 1982 44 arftrcjggT 44 4 y§tt 4TR, frm4 cmg g4 MWrfo4> YftgTatf 4 >t Yftwr fW gg7 

^I ^ 3Tf^RJYRT 7t MF cTYF 4 Yg*S Ft 'FRTT t ft> MYR YflHIlf 4> YTTg YPTrft #, 

a^, s^rfenj mttm g?rg gr4 g^g Yft*natf 44 gf?44l gfMtH i % q 4 )M 4 cfl <4g 4 stgr i 

(iii) ^ tr t 5 * ^ nnf 4*rf4 4T^ MTgftom grgfag yt. 1487 4>t aicratgrg fSpgj ^ 

YftMT MftMlfad -& -ni t\ FMTYT McT t ft> MvR gfgggf 4F <4g 4 qgg 4tgT34 % YTTg 
ePTcTT tl 

(iv) gfe hW-i mt^f 44 4ystt am* gt gg4 hwttf (44 34y (gr) 44 g^gm 4t n4 t ggT ggg 
m^t gpf ehr, Rstyt 4 4 fYgftr 4, 44 w? ypt 4 ftYsrrgr ggT 41 

(v) aTT&TT^g Y«RT ?YT cTeg 4 hRRicI t ft> 4F <4g, frm4 4 3Tq4 TTYTTHg 4 >y 4 MrPT q|g gr4 
4jt %yytt 4! MPfHtg vjYg -iiiMTcTg 4 FTgY Rf grf^RJr 4 gd44 ?yt gag 44 YcHcfirY fcpgr 
i\ 

(vi) gFTMrTg ^TTYT 3lfaPiq«i 4 gag 3T4%?T ggg M^T HFff 44 cJYfft aiftjYjggT ^TYT 3 Tgg 4 
Mf^TlftYT <*><4 44 3TTq?qq>ctl g^f 41 4Iwq 4 44^ 4t 4YTT 3TT4YT RtYt 4 q?R MFg gpf q4 
4tr4fcT4j YfrgT gR*nftlci 44 n4 t. MTYff YIY44Y FTYT fW sSTTcTT 1 1 

cTTf^YT ^)R|^VH (4)k|YU'Hl») 

F?t 4 3144 ^4 f¥4g 44 FtFYTgT t f4> 4H4)4ia 44 f^5Yft 4Jo4) aiaigT JTMT4 4>T 4T4T g41 4>YMT YTT%4, 

4gTf^> 4 4t44n?Yr 4 ^4 ?tyf 4 444 y^t mfr gff 4^41 

forftg vimT^vh afrp 4f^gr (TjYretenf) 

gF YftMYTTcP? Yl ^jyfd: YTFMYT 4 3ltY ^4 f 4 % fcR 3rffeT4i g41 4 I 

7,2 yt^tp ^ggif 4 ^4 YTFMfcf % ar^YTR, Y + i4)41cTt 4 fcHffq? 28 m 4, 1982 44 aif^^g^r 34 y ytt^ 

yt. 1487 44 gfcT gf^cT 3iw fcif^cT f44gg MYgcT f^TT 1 1 ? H«n4)c4 4 3n4 fcTfecT f44gg 4 f^ Mfci Rdd 

t :- 

(i) ?yt4 mfimyrt ’■gig 3ifferf4gg, 1963 44 £ttyt 2 (g) 34 y ettyt (g) 4 g4 "Mvpt g^g HRf'* s4y 
"mtpt" 44 mR-hi*u 44 gfcdRsm f^gr 4, f^r4 4t4 gg: MYgg f^gr ^tt yft 4 > 

"2 (g). M?R % ggg 4 "Mrrg g^g ht4” 4>t araf t ggg 44 ark an4 gj^ft gng gftrgf 34 y 
^=Terf % 4 f^YYt f^rggY MTYcftg ggg aifferf^gg gpj, fIctt 4i" 

“2 (g). "ggg" 4n araf 4 444 4 ytt mfimyr f^ggY gF aiffeif^gg YTY 4 >r 4 Yrggg 4 arffeRjggi 
4R fyt 3rf^f4gg % ggtgg % fcR yty^r ftyt ggg-ggg my g fiM i ftd YftgT 34 g 4 > 
err 7 ; FtcTT t, s4y, g4> 3iffeR|ggT ^t4 44 ggg, MTYcftg ggg 3iflrf4gg ^ ggge4 4? 
3TEftg 4r^- YTY4JTY FTYT MR'Hlftd 44 n4 4 y 4 YftgT3l1 MY cTT^ FtcTT 4l 

(ii) ^t4 Mrrg 44 ggg Yftgrg mtyct yrmfy ftyt gn4t ftgf4> 28 g4, 1 982 44 gf^ggi 4 gf ^g ftd 
44 n4 t\ ?g 3iffeR|ggT 44 gfcT f^' 4t 4^4 g4 t\ 

(iii) grig arggT grig Yftgj % gmct 44 t5>F4R, mtpt g^g gr4 ^ gig4 4 gF gect^ 4Rgr gTgf^i* 
FtgT f^> gg> nengg -gm 3ifferf^gg, 1963 ggg g^g ggf ^4 yfjf % f^Yft f44g 4g 44 
gRgiftd 3iggT 3Tf4Rrf?4cT 4^4 % feR mtyct yty4>ty ftyt Rpy 4 aiRr^ggr % ag4 Rtr ^n4 44 
3l4?TT g4t 4RcTT} 

(iv) ^»g4 Mrfg 44 RrYcjg gt^rgT, 3i-g ftc 4 4? Yng-Yng, ^g i 44 yOmt, cptymif 34y ggg 4 
YTFT ^3TT 4^ FYtfcft t, ?YT gt^gT 44 *J£4-^Y5g 4t4 RPRf4f%TcT 4 :- 
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(4>) 4tqqrqR TRT Aft 4q ijte TfR qft YffaTatf 4 YTei |3TT £ | 

(Ysl) 4tqq>qcT $fa A qn4t4t<4 4* faYRRT A 1 1 

fa) 4tqqn?H A AVQ Aft qqvT fa fafa tRET Aft te cTToTT TcPT qfq qfa 4 I 

(V) qf ’Tf^rm q<Rc£Yfa 4 ^ ^ t AU faYYJ^ qten 4> YRET 4' 4Ysft q4t £, ?YT A Afti YfaF fa\ 
t fa 4tq<TTqeT % W HBTTfPT RTTYT arffe|pHi|H, 1963 Aft ETRT 2 (q) A 3T4fa qaq 

qftefacr TfR q^r qfa 4 I 

(Vi) 4tqq>qeT afar q^q fate % fte <R Yfatqqfa fa afar ^fa qrET q4 3fa? te qfa teef afat 
faii TcFf 4 q4?I Afa qfa YTfa ^cmpr te* ?YT qYPT HFf/W 4 fa q4?[ tel i\ ^fap 
3fcTTqT, qTqfteYR te A. 1487 "qRf A q*rq qfa" A fteTq qq ^fa qrR A YTfa qrw 
cetett? 4tqqrqef afar Yrfaqqfa te A i I 

(vii) qxEi qfq qfa Aft qte qpfa A cite afar qf44fate 4 fan fat fafafte fte rtctt t\ 
teTq Hite A, cite 4 q? Yq*q t fa 4tqTqH qfPT qfq qfa t\ AA) 

fate A, qqfafafa TTFiqfEf w^vA* qfaRRR % ar^jfaqq 4 4tqTqr? A qm A te 4 faq te 
qfa en$<faar q^rrarfa % fen? qY (fafa 15 qqq ter 4te. qYt-nfeici fa q^ fa fafate qrfa qq 

F^fR 1 1 

(viii) qfate A, te fyt qteqRnj A 4tqqrqR 4 t qRi qfa te 4 faq ^tt y 4 en^^r A 
te 15 qqq qfcT *ft.?r. qff qqqftm qq 3f^frf^?r wrA art? ?q AAv A armro^ arffeRjqqT 
qqfr ~<m ar^y fW 11 

7.3 qq,^ q,qqnf ^ f^TJfqpjqR, ajT^afifqef ^ W&I ^TTqTeRi % ffaAt 8 ^qqft, 2002 % aq^r q^ arq^f 
f?rf^RT f^q qqjq wtA ^ ar ^ej f^qi qm an l aq^aq^fef % ar^Tei q^. Mqq q^q w(A q5t nrft^ 
t? f 20 apTcrtt, 2003 q^ aft I ^jfa, an^afT^R A ^ qe^fR qra q^t ^aq #1 

S. qqcf^T ^ 3TTETR q^ 3ft? ^fT qjq^ qff q*pfqi# ^ 4qq qq>q 45t q^ qqq ^£jqr qqrf ^ 

f‘Rqfci%q fAifa qcpq ?teft # :- 

(i) ?q qjf^TcfRur ^ f^Tfw 2 qjq, 1999 % <jcf sit^t ^ wt qqj t f^> afq^JT wrf qY 15 qqq qfcT 
A\.z. qY ^t cRJeft artf^cq^f t. vfa,- vq^MT^t 5Tq qYYTT^ift YT^rT 5RYJcf q^t qnf=t <*$t 
f^rfcT sftqqjXTef % qiFY, f^Yt qqq q^T qpf ^ qcnqT qqr t, q^Tefqf ^ fen? ^ qqiY 
qft q^eff qrpTT qq^Mi^ qft qqqi Yf qi^Y 11 qrq-ffq q^q qqqTcrq A qqeM^t % pycTR 

q* ^qf^ETTY EfR^t qq f^YT ftqT # I q? aq^YT qrf^T qRYt YRET HEq^tq q^q qnqy^q A q? 
f^uquff t f^ qTfferqRq -t qTY?T YRqqY ^R7 fafa f^TR) 28 fa, 1982 qft afffeR^ETT ^ 
qqRf fa qq«fWt^t ^Tq f^? qv fate qrqtef qY fa^TY q#f ten i qq afq^t myrr % qqafq 
4 c[Y?Ti4^ft q^q qYgq ^ fen? q>m qqT At qq^fatcft 4 arq faqfq> 28 fa, 1982 AA 
arf£rY£ETqr Aft qfh wtY qiqfaqRq qi4 yt. 1487 ?ff4^ "qte ^ q^.T qi4" q4 te qYYjq q4 ti 

(ii) qqfxT)T3Tf 4 eTT?q^q qqieTqf % te ^q, cRJeT qp4 qft qq^cTTcTT 4> qi4 4 qTcT qST^ 11 qY 

Aft 'jqqqrqT YTqeft fa qY ytf qrf4^Yq arq4 ^4 artel 4 q?4 4t fte4qq epy tefq 4 q^R t 
fa 15 qqq qfa 4t.^. Aft qY a4tenpf ?t Ytet £i qY A\ qqqrPcTT A te 4 ?yt qrteRR A 
^4 fate qY ^qfaqiY wfa A fai? yqt^T3rf Aft An 4 te ^fa q^t «RTt 4 q4 ti 44t tefa 4, 
q? qifaqRR qY q4 qqqrfTcTT ty 3Tq4 fa q4^ At qf^YTqi artY ?yt qq4qi4t A\ 44?qn?cT 4q % 
qTF^r qqyqqf A faq q^rreNf 4^ faufte qY A\ qqfa A farq qq4t4t4t 4> 4qifaq>TY Aft 

faN te crt Yfffaq qRqi ^itfri 11 

(iit) antetecf artY qq4t4fi4 4441 q^ faq qiq4 4 qiqte q^4 -qiqjqq qiq qjfaq qqr 
arqffa an4?i zfafa wfa ^q, anteteef 4 q? yt4t 44 ^q ?yt teqi^t qY ante Aft t fa q? 
qpr?n qnqrtftq t i q? teteq 4 fa q? qq4qr4t qq4t4fat 4> qYcTR ty q^iterR te 4> 
te qiq4fq wm -qiqraq EfRT faq qq q^ arte A ar^qTRq 4 ^Yn Aft te 11 qfa anfarteef 
aiYEpq t cff 4 ?yt fa A\ q^q -qiqjRq A qqq qqj qte 41 qrtq -qiqiqq gRi qrfaqRR A\ 
faq qq Yqqr fate A qteiY, 44 ar^te qY fa^TR te A te q? qifaRRR qqqqr qq q#f 
4i 
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(iv) ^dift> skt? setter fW sst t, sppPs ^r -'SiSTeis A ts sTfc ra > ?m s>t 'sifli4>i<ridiaTt % 
ct??tts tR ^dftsw wtA 3rt? ftter 4? ar^?TR ss^s? anfts sifts wrt' s? Pfts ftsT 1 1 
ftter ararfs stistH rts arterftrss s>1 errs 48 ts wiPisrui ^ HgmrM rts st?t ws s? 
arem sss ^eft araist sss sts? s? Pr*sTft?r ftftrfcre ?tsrart 4? ftr? <rhh art? ?rsT s?t 
fts?S ttSR S>?3 S? arf^R SSTS S??cft 11 ST TRpST S??^ S?l 311 c| ^i| cfrd I H^f t ft? JRJW 
Pfsffts SR^t ?S 3TTffej4>yui S>t ?rftT? ?S? HglMrld RRT gfRT PlPp*? ?nS ^ sftsiftd anpt 
4)dlfll4>K 4? *ftcR ?F?R SSPT S# ?tST3Tt SS? tftfacT f I ^ 

farter A, ?s4Wftt 4? ftr? fiftv^cr sts 4? stt? sftnter??!? ?fttft 3Rpt sft s?t ?sftci s??4 4? ftr? 
fttera? ?>s ?4ft?nf ?fts 5R^d s??st arwsct> t sift? sr srtere??"r Rff^rf^T *f 4t s£ ars^t ^rfrf> 

Hs)<l cpx^> 4T1 SMd^f S??Tlj SI? ^tSTart % ftf? ^oS?) ?5t cRJeft Mitel <|>d SR ?ft>I IRT dft'+f *t ST 
tft Se^a^ftS # ft? S«T RTTSTeTS A ?S 5TTterS??S S?t ?S 5RSTS tR 3RJ?TT?' TJsfcRn? SR^ 
S?T PftTT ftST t P?RPf S?FT SST # ft? StSTtel??R STe£, RTRcT ftte? ^ SaTT SS5T, ?>t 3?T STSet tR 
fatrfzj etc! ?TSS ar cRS EUR 3 SSIT TT? I 

(v) HTHTtR RTT?T arfferpTSS S>t SRT 2 (a?) tRTS ^ qR’Slftd ^?rft t - "S?t$ STTtfrR ftmtR 

?r?w^t ?Tt»rss ^ arf^RjERn sts ?rw? etrt sf^nftrT 3?ft ^ftsr % 3 rs? s? 

3Tfafos*T efT^ Ft?TT t\" arf^TSS SRT 2 (t) ' tRTS t^xT STSf'' ^ MRsiftd SRfTT # - 
tRR art? RTT^t STeft RRS Sftst art? ^Tdt % ^ %7?t, fvpftR SRtfrS SrPT 3T^rWTS cTP; 
t\ tTHcfliflc^ ^ ftST t ft? SFTSrPT -SRT arftlftfSH ?f^ % ft??ft SrPT S^T 

spf % ?ntr it qRsiftd S??^ % foR ?RS)R TRT ftRft 3TftRJ?PTT S?t RTpft W?A S>t 3Tt«n 

SR?n i sf TRtftrn rPrr ft? srpr xrfef spf s5t arftrrj^pn % sft *t hsntr rtt?t arftftrss 
^ s?t^ ?q^ s^t^ir t, TRcfts srpi 3rftrftrss & ssftscn s?t sett-m ft?ST sst 11 

sRtfrs tprpr arftrftrss, 1908 en?T 1 (2) 3ppft wst^sdi ftr^rftrf^itT tR ftpm s??tft t - 

ft?) ssrt 3T^j?ft A sfwrftid tRpr art? tpprt art? arpt sreft sps sftst % A %??t 

art? ^Ter art 3 ?*rt: 1855 s?T arftrftss XXII (trfprt art? ^rpt ^st % ftftpppr t$ 
arersT SRcfts sypt arftrftnpr, 1875 (1875 sn 12) ararsT sRcfts tppr arftrftss, 1889 
(1889 s»r 10) 3 stftd ft?? s? f ; 

(^) ar-s w-r aramr sps sftst % ft??t ararsT ftr?ft? ftr? ?r^?r sk ss?r ?iftr? 
s?t ssts s??% ??r arftrftppr st ft^if^d SRtft 11 

sRcfts tprpr arfferftrs 1 ! a5t st?t a (1) (s?) 4 wt srsr t ft? ?rs?r, ?r?wft ?p?prs A arftr?j?PTT 
TT?T, ar fciP ish s?) ^ ftRft Wfr-i, ftrfnr? s? arp; t, ararsr s?pt art? arpt sTeft 
ft??ft STcS 3TaTST ^Ref % ^ ft??ft ft??t cPf? ftwited SR ?TS?cft t ftRPR ST arterteTSS 
rp; s^f ti sT??fts tppT artertersp s^t srt 4 (2) ^ s?tt sst t ft? sr?r 4 (1) ft?) % artfpr anfr 
^t s^ 3rter?jssT ?fPrTart s?) ars?s qPsTPrcr ft?ST art? ftr?rs?r setfts ft?sr sst 

t\ TRcfts tppr arterPrss % ?s sssst s?t ?rTserpfP}cfs? s^s sdidi # ft? stpt s?t art? Rpt 
STeft sps sftst art? etser stPm s??^ ^ ^ Hi^tfls Srpr arterPpm, 1908 % arterPrss ^ 

^cf stajsr ttsct arPr P TS st A sftp fPft sift? ararsj sRtfts svpt arterPrss % artfPr arter?jssT 
arter?jPm ?Ht STft? I stst A ftRft ?^ siste ^ A) sr ss s^t t ft? irn spf s?s?R 
5i?T qPsiftcT ?t A sift? i 

(vi) \ 3 PR fc|4ft r d di ftte l ^ sssst % arcTTST, cznsnps? safftt A) StR S^xT Hist St) tfPnaff st 1 

qP ' Hlftd S??ST SSPT STterS?Tfr % fcf? 3TTSTSS? ^I ap[ ?TS? ?ftHT3Tt S^ ^?ft SPST?! 'ftt 41 

STTcft, SS SS? SrPT tR ^ qfET PJTff ^ ?ftn tR ^ ?WST 3TT?tft I Sft ?ttSiart SD ^ 
xrPSTST sff 4t trTTcft # eft, ^STft? ?S??S??T? gfT?T ^STS A RTST SST #, W^i Tft «Nt ?>t 
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4141 eft 4 mfPT m^r m4f 4 form mT ?ramT 4 i m?cfci 4, 4141 eft ft?t 44? ff? 

-n^r^irT wt 4 Exjrr, mo 34? 4f4m 4ci 4m, 4tonr, 4t?r art? ?cm 4of 4m 34? 'mm4 % 
ht 4' mmf4m 4 mm4 ft 4 ctof 4m f4?mm ttt 41 ?m4 4?mfr4t 41 4t ?rrf4or f4m n^r 4i 
TTm 4 f4 ^liqfll^ui znt 4 WTTTTtfe i Wm ^TRT 4 3tfam>7? 4m <4 F=3 4?f 4ml 3ft? 
4?m4t4t cTcp m4f m^rm ?rm?TT i 

(vii) 4?nf4 q^4 vdo4>ki f4m w 4, q?rm ?4m *mff 4t 44 tt? *pft m4f 4r4t mr ?Tm4t ark m?4tm 
fffrm 3rf4f4mT 4t 3 t4stt34 4 wf Ffmr 4 f4 4 4t 3tfa?pmT m?T Mft - mftd 4t mHt 
*?%? i ?m414t4t 4 3 tt 4 m4 4 mrafm 4 mt4 4m Tdtmrtf fpifM ?^m rr^cT m4f f4m 4 
f4 4t?m?er 4 footer mm m 4m MDmDici ptft mfm *rnff 4 armr 4 i ? H414tcf t st?t toft 
f4? r r? ^rafer4>i< m4 4t ?t5m mito^t ft?t vjmjrF 3 t14^ptt 4 for? mf4wm> 4 ?m 4 m4f 
ferar ^rmffT i mrcrm 4, ?m4Hte t t ft?t wr jct f4m mm mmffeiw? w4, 4m ttf to f4tt 4, 
mmf cr^ 4 fafom wp 4 4t mF?rfm 34? f4?Tp4 4t f4rf4 ??tt 4 m4 

mkftmFm Bmrft 4 3rf4m> 41 

mm ^wr sro mrft 41 f4m?> 28 *r4, 1982 4t arftH^^i 4 ?mft4t£t 4t wi ?ftm3rt 4t 

mftmfam f4m w 41 'mrm rnmf 4 «n4 4 ^r arfa^RT 4 4tf mo4^ m4f f4m mm 41 
*jf4 fcrmmftm armft mfrm 44 tts4 4 «ctf?. frr4 mrm mfm mrmf 4 4t4 ^t mm f4m nm 
4, jrmor^f 4 f4? ?m444^f m^T ^rm? mrjor m?4 4 44f4cr 4, ?mf4? f^rfm 28 m^, 1982 41 
3Tf4^ : EimT ?m mm4 4 3?mf4m m4t 4i f44t 41 mim4 4, ?m44f14f 4t mfrm 4tm34 4 4 

414 fame? m4f 41 f*r ^Tf4m^T mT 41 mF^n 4 f4 oTT^4^t menopr 4 f4? f4mff4r rrm? merm 
4^na4 4 3T-mr wf-i 44 ?t 4 44 rrmoPif 4 f4? m^m f4? m mm4 41 

9. pf4?mim^. rniwf 4 srt? mra f4m?-f4m?f 4 mm? q? t mfamrnr 4 mm f4 ?mM4r 
sm4 ?m m4 4 mpa-f-i 4 f4 4t?m?or 4m merm m^m hftT 4 3T-mr 3 ttctt 4 m4f m4 ^om 4t m^4t 4t 44tm 
3rfinprf^cTT 4, mF f4GTi4 4 f4? f4 41?m?or 4 f4ofor mF? mi 4m ?^4t4f4f m4 mr4 m4t -nm swt 4mof 
f4wT 4mT? cjrorr 4. f4f4 4 3 t44t 3r4f4cr 414 4t F?erT434 m^rr rn^oT m>?4 4 (4 Ntt?t) armr^f ?ft ti 4?ft 
R^if4 4, mF FTflirnmi armn ^4 Dmfm fIfto-tt 4 f4 ?mft4I4f 4t?m?or (mm^r 4Tmr3rf 4 mF?) 4 mmormf 4 f4? 
cft t tT 44tfr rft 4 4r m^oft 41 m41 mrnt 4 f4? 3rf4^m-TT m?gm -r4f m? mmr 41 


m. or. mffmrmR, sim 
[fmfm III/IV/143/2003/3TOT. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
Mumbai, the 9th April, 2003 


No. TAMP/2/97-MBPT—In exercise of the powers conferred by Section 48 and 50 of the Major Port Trusts Act, 
1963 ( 3 8 of 1963). the Tariff Authority for Major Ports hereby disposes of the proposal from the Mumbai Port Trust (MBPT) 
for review of levy of a charge on cargo lighterage operation as in the Order appended hereto. 
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SCHEDULE 

Case No. TAMP/2/97-MBPT 


The Mumbai Port Trust 


Applicant 


ORDER 

(Passed on this 17th day of March 2003) 

This Authority had passed an Order on 2 June 1999 disposing of the proposal 
from the Mumbai Port Trust (MBPT) about Levy of a charge for lighterage operation in respect 
of cargo carried in transit to other ports whether discharged at the Bombay Floating Lights 
(BFL) or outside. In the said Order, this Authority held as follows: 

(i) . The levy of cargo related charges of Rs.15/- PMT for operations at the BFL 

(outside the port limit) is beyond the competence of the MBPT. 

(ii) . The rate of Rs.15/- PMT can be said to justifiable. 

1.2. In relation to its decision about the competence of the MBPT to levy a charge 

for operations at the BFL, this Authority had made the following analysis : 

“The MBPT has not been able to produce any documentary evidence that the 
BFL area forms part of a navigable river or channel leading to the MBPT to 
support their contention that the BFL area falls within the ‘port approaches’. For 
extending the tariff jurisdiction beyond its limits, the onus was on the MBPT to 
show that the area was in the ‘port approaches’. This onus has not been 
discharged. This point assumes further significance when viewed in the 
backdrop of the fact that the ML has shown the BFL area to be ‘the coordinates' of 
the Dharamtar (minor) port. That being so, it cannot be said that, in terms of 
Sections 48 and 49 of the Major Port Trusts Act, the MBPT has any right to levy 
rates for operations as described in their proposal. Applying the principle of 
opportunity cost, it may be reasonable for the MBPT to contend that it cannot 
forego its revenue earnings from potential traffic; but, it cannot seek to apply the 
principle to operations in areas not within its (legal) reach." 

2. The aforesaid Order was challenged by the MBPT in the Hon'ble High Court of 

Bombay. The MBPT filed a Writ Petition no. 1516 of 2000 in the High Court of Bombay 
requesting to quash and set aside the Order under reference pending disposal of its petition. 

3.1. The MBPT vide its letter dated 7 June 2002 has informed that the High Court 
of Bombay through its order dated 8 January 2002 had disposed of the said Writ Petition and 
set aside the Order of this Authority so far as it rejects the proposal for lighterage charges for 
BFL and port approaches. The High Court of Mumbai has directed the Tariff Authority for Major 
Ports to re-consider the proposal of the MBPT and pass suitable orders in accordance with law 
after giving opportunity of personal hearing to the Petitioner (MBPT). The Hon’ble High Court, 
In its Order, has observed that this Authority had rejected the MBPT proposal solely on the 
ground that the Petitioner had failed to establish its claim that BFL was in the port approaches; 
this Authority had not considered the effect of notification dated 28 May 1982 as well as various 
maps relied by the port. 

3.2. The MBPT has also conveyed that the High Court has subsequently clarified 
that the Authority should give hearing in accordance with the Regulations framed by the TAMP. 

4 . In pursuance of the Orders of the High Court of Mumbai, it has been decided to 

re-open the case and a confirmation was sought from the MBPT whether it wished to pursue 
the original proposal without modification or not. The MBPT was also advised to submit all the 
necessary evidences to prove that the BFL falls within the port approaches. After a reminder, 
the MBPT has responded vide letter dated 24 July 2002 conveying its intention to pursue its 
original proposal without any modification; and, has also forwarded a copy of notification dated 
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28 May 1982 passed by the Government of India and a map in support of its claim that the BFL 
area is within the port approaches. 

5-1- In accordance with the consultative procedure prescribed, copies of the 

relevant portion of the proposal of the MBPT and the earlier Order passed by this Authority on 2 
June 1999 disposing of the proposal of the MBPT were forwarded to the concerned user 
organisations and representative bodies of port users for their comments. The comments 
received from them are summarised below: 

Ihe Contalner Shipping Lines Association (CSLA1 

(i) . While processing the earlier proposal it had stated that it was not in favour of 

the MBPT’s proposal of levying a charge of Rs.15/- PMT as this was another 
example of fictional charges where the port does not render any service. 

(ii) , It has no further comments to add how apart from supporting the conclusion 

made by the TAMP in its Order dated 2 June 1999. 

Bombay Custom House AgentslAssdclatlon (BCHAA1 

(i) . No charges must be levied by the MBPT if any operation of loading, unloading, 

discharge of cargo, etc., is done out9lde the limits/ territory of the MBPT. 

(ii) if BFL and anchorages at which the vessels berth and where the operation of 
lighterage are done, fall within the MBPT territory, the port has the right to levy 
a tariff for permitting certain operations to be carried out, even if no direct 
service is rendered by the port'. 

(iii) . In this backdrop, the tariff of Rs.15/- PMT proposed by the MBPT on cargoes 

discharged at the anchorages near BFL, which do not pass through Mumbai 
Port, seems to be justifiable and fair. It is, however, suggested that the tariff 
should not be more than Rs.lQ/- PMT. 

Mumbai and Nhava-Sheva Ship Agents’ Association i MANSA1 

(i) . The contention of the MBPT that the mother vessel anchored at the BFL or 

outside will be within the port approaches is very vague, since the chart for 
approaches to Mumbai Port Covers a vast area which includes the Mumbai 
High Oil Fields and the Lighterage point offshore (LPO). 

(ii) . If the instant request of the MBPT is conceded, all the cargo transiting from the 

Mumbai High Oil Field to the JNPT will fall within the scope of this charge. It 
will also cover lighterage operations of VLCCs at LPO discharging cargo into 
daughter vessels, which could at a later date go to the JNPT for discharge of 
its cargo. 

(iii) . The MBPT does not provide any services for any of these lighterage 

operations except for the barges transiting through the Mumbai Port Limits for 
which Port Dues are paid. 

(iv) . As already pointed by the TAMP, the MBPT could not extend any explanation 

justifying the charges proposed except taking the extreme view of reading 
certain convenient sections of the MPT Act and interpreting same to their 
advantage. 

Indian National Shipowners’ Association (INSA) 

(i). The proposed levy of Rs.15/- PMT is very high and works out to nearly ten 
times the (earlier) proposed rate of 25% of wharfage for the cargo lightered 
within the port limits. 
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(ii) . Levy of the proposed charge for lightering cargoes meant for minor ports and 

outside port limit is not justified at all. 

(iii) . The vessels carry out the cargo operations outside the port with a view to save 

port costs which are highest at the MBPT in this region. 

(iv) . The MBPT must quantify in detail the services proposed to be rendered, 

however, small it may be; and, then evaluate the ievy to meet the cost of 
service. 

(v) . The MBPT is not incurring any additional cost fqr permitting a ship to a safe 

passage except offering of some additional monitoring. This couid be 
quantified and a toll may be prescribed in addition to normal port dues. 

5.2. The comments received from the above users were forwarded to the MBPT as 

feedback information. 

6.1. M/s. Lilani Shah & Company, advocates of M/s. Ispat Industries Ltd. (ML) have 
sent a communication on 29 November 2002 to adjourn the joint hearing fixed on 2 December 
2002 in this case by at ieast eight weeks since the Writ Petition filed by it and also by the MBPT 
in the Hon’ble High Court of Mumbai are pending for hearing and final disposal, it has aiso 
been pointed out that comments on the MBPT's proposal cannot be offered unless the copies 
of the Writ Petition filed by the MBPT and aiso the High Court Order dated 8 January 2002 are 
forwarded to the IIL. 

6.2. Since the IIL was not a party to the proceeding in W.P. 1516 of 2000, a copy of 
the W.P. filed by the MBPT was not forwarded; the High Court Order dated 8 January 2002 
was, however, forwarded to them. Since this ease was reopened by another order passed by 
the same High Court of Mumbaj, the request of the ML to adjourn the joint hearing fixed in 2 
December 2002 was not accepted. 

7.1. A joint hearing in this case was heid as scheduled on 2 December 2002 at the 

MBPT premises. At the joint hearing, the foiiowing arguments were made: 

M/s. Isoat Industries Limited. (IIL) 

(i) . ML had already moved the High Court in a Writ Petition and the same is 

pending. Similarly, the MBPT petition in the High Court on the same matter is 
pending, Therefore, the matter is subjudiced and the TAMP should postpone 
this hearing. 

(ii) . Since, we were not a party in the present Writ in which Hon’ble High Court 

passed order on 8 January 2002, we would like to see that order before we can 
make detailed comments. 



(i). The High Court order dated 8 January 02 was read out in detail and following 
conclusions were derived: 


(a). The TAMP has already settled the issue of the reasonableness of Jhe 
rate of Rs.15/- per metric ton in its 2 June 1999 order. Para 4 of the 
order speaks cleariy on this and, therefore, this issue should not be 
debated. 


(b). The issue to be decided now is whether BFL is part of the port 
approach or not and what is the support of iaw to prove this. 

The notification dated 28 May 1982 which demarcates the geographical 
boundaries of the port may kindly be seen. It is abundantly clear from this 





12 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III —Sec. 4] 


notification that the port limits abut the BFL and, therefore, port approach 
would be in an area adjoining the western boundary of the port limits. 

(iii) . Admiralty map no. 1487 which shows total approach to the port may kindly be 

seen in which the port limit is defined. We are of the view that the port 
approach is an area which abutts the port limits. 

(iv) If shipping guide is seen, the definition of anchorages (A) & (B), which are 
given therein, clearly shows the area of port approach in which they are 
located. 

(v) . The ML itself is aware of the fact that the area in which they carry out their 

operations is a part of the port approach. In the writ petition before the Hon’ble 
High Court, Mumbai, they have admitted this fact. 

(vi) . Port approaches as contemplated in the MPT Act need not be defined 

separately by another notification. In fact any order which defines the 
geographical boundary of the port approach is issued by the Govt, of India. 

The Container Shipping Lines Association fCSLA) 

It has reiterated its earlier stand that MBPT should not claim any fee or charges since 
they absolutely do not provide any service at BFL. 

The Shipping Corporation of India (SCI) 

It has fully agreed with the CSLA and have nothing more to add. 

7 2 . As agreed at joint hearing, the MBPT has filed its written submission along with 

a copy of the notification dated 28 May 1982 and admiralty chart No. 1487. The MBPT has 
made the following main points in its written submission: 

(i). It lias referred to the definition of “port approach” and “port” as found in Section 
2 (r) and Section 2 (q) of the Major Port Trust, 1963 which are reproduced 
below: 

“2(r). "port approaches”, in relation to a port, means those parts of the 
navigable rivers and channels leading to the port, in which the Indian 
Ports Act is in force;” 

“2(q). “port” means any major port to which this Act applies within such limits 
as may, from time to time, be defined by the Central. Government for 
the purposes of this Act by notification in the Official Gazette, and, until 
a notification is so issued, within such limits as may have been defined 
by the Central Government under the provisions of the Indian Ports 
Act.” 

(ii’l. The port limits of the Mumbai Port have been defined by a Notification dated 
28 May 1982 issued by the Government of India. A copy of this notification 
has also been forwarded to us. 

(iii). It is relevant to note that unlike in the case of a Port or Port limit, in the case of 
a Port approach, the said Major Port Trusts Act, 1963 does not contemplate 
issuance of any notification by Government of India for defining or ascertaining 
any particular area of sea as a Port approach. 
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(iv) . The detailed plan of Mumbai Port, which inter-alia, shows the limit of Mumbai 

Port, anchorages and the area abutting the Mumbai Port, highlights the 
following: 

(a). The area near BFL abuts the Mumbai Port limits. 

' (b). The anchorages at the BFL area are under the control of MBPT. 

(c). The said area near BFL is a Port approach leading to Mumbai Port. 

(v) . The two definitions are juxtaposed with each other and seen in the light of the 

detailed plan, it is proved beyond doubt that the area near BFL is a port 
approach as defined under section 2(r) of the Major Port Trusts Act, 1963. 

(vi) . The BFL and adjacent area on the part of navigable rivers and channels 

leading to the Mumbai Port and all vessels entering the Port of Mumbai enter 
through this Port approach / route alone. Besides, all outer anchorages of 
Mumbai Port shown in the Admiralty Chart No. 1487 “Approaches to Bombay” 
are in the BFL and adjacent area. 

(vii) . The port approach is to be seen and determined in the facts and 

circumstances of each case. In the present case, from the available facts it is 
clear that the area near BFL is a Port approach. That being so, the MBPT is 
entitled to fix the rate for the lighterage operations carried out at the area near 
BFL (which has been proposed at Rs.15/- PMT) subject to the approval of the 
TAMP. 


(viii). In this backdrop, it has requested this Authority to approve the proposed rate of 
Rs.15/- PMT for lighterage operation carried out at the area near BFL and 
issue the necessary notification in this regard. 

73 As decided at the joint hearing, the ML was requested to make its written 

submission on the High Court order dated 8 January 2002. At its request, the date of filing of its 
written submission was also extended till 20 January 2003. No response is, however, received 
from the IIL. 


8 . Based on the records available and with reference to the totality of information 

collected during the processing of this case, the following position emerges: 

(i) . The earlier order dated 2 June 1999 of this Authority holds that levy of the rate 

of Rs.15 PMT on cargo-in-transit is justified; but, in the absence of any 
documentary evidence produced by the MBPT, levying such a charge for 
operations outside the BFL area, stated to have been in the port approaches, 
is beyond the competence of the MBPT. The Hon’ble High Court of Bombay 
has directed to reconsider the proposal of the MBPT. While passing this order, 
the Hon’ble High Court has also observed that this Authority has not 
considered the effects of the notification dated 28 May 1982 passed by the 
Government of India as well as various maps relied upon by the MBPT. When 
asked to produce documentary evidence in support of its proposal, the MBPT 
has now submitted a copy of the notification dated 28 May 1982 and a copy of 
Admiralty Chart No. 1487 titled “Approaches to Bomba/’. 

(ii) . Some of the users have raised a point about the reasonableness of charging a 

fee for lighterage operations. The issue about the reasonableness of the rate 
has already been analysed by this Authority in its earlier Order and found that 
the rate ofRs.15 PMT can be justifiable. There is no error pointed out from the 
users’ side warranting a review of the earlier decision of this Authority about 
the reasonableness of the rate. That being so, this Authority likes to reiterate 
its earlier observation on the reasonableness of the rate and limit this 



14 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III— Sec. 4] 


proceeding to examining the jurisdiction of the MBPT to extend the rate fixed 
for lighterage operations for operations outside the BFL area. 

(iii) . Citing an interim order passed by the Hon’ble High Court of Bombay in a 

different case relating to the IIL and MBPT, the ML has objected to this 
proceeding arguing that the matter is sub-judice. It is noteworthy that this 
proceeding has been initiated in deference to an order given by the Hon'ble 
High Court to reconsider the proposal of the MBPT. If the IIL is aggrieved, they 
may agitate this issue before the High Court. This Authority is not the 
appropriate forum to consider such requests in view of the clear directions 
given to it by the High Court. 

(iv) . As has been mentioned above, the Hon’ble High Court has directed this 

Authority ‘to reconsider the petitioners’ proposal and pass appropriate orders in 
accordance with law’. Section 48 of the applicable law, i.e. the MPT Act, 
empowers this Authority to frame Scale of Rates and statement of conditions 
for the specified services performed by a major port trust at or in relation to the 
port or port approaches. It is needless to mention that the power of this 
Authority to fix tariff is confined to the services provided by a major port trust 
within its legally defined territorial jurisdiction. That being so, it is essential for 
the MBPT to produce legally acceptable evidence to prove their claim about 
the territorial jurisdiction outside the BFL area so that this Authority in exercise 
of its power given in the Statute can authorise levy of fees for services 
provided thereat. It is also relevant in this context that the High Court Order 
directs this Authority to reconsider the proposal ‘in accordance with law’ which 
implies that the territorial jurisdiction aspect, as emerges from the relevant 
Law, should be borne in mind while deciding this case. 

(v) . Section 2(q) of the MPT Act defines a port as “any major port to which the Act 

applies within such limit as may be defined by the Central Government by 
notification in the official gazette”. Section 2 ( r ) of the Act defines ‘port 
approaches’ as those parts of the navigable rivers and channels leading to the 
port in which the Indian Ports Act is in force. The MBPT has argued that the 
MPT Act does not contemplate issuance of any notification by the Government 
for defining any particular area of sea as a port approach. It may be relevant 
here to note that while there is no explicit mention in the MPT Act about 
notification of the port approach, it does refer to applicability of the Indian Ports 
Act. 

Section 1(2) of the Indian Ports Act, 1908 stipulates its applicability to - 

(a) . the ports mentioned in the First Schedule, and to such parts of the 

navigable rivers and channels leading to such ports respectively as 
have been declared to be subject to Act XXII of 1855 (for the regulation 
of Ports and Port-dues) or to the Indian Ports Act, 1875 (12 of 1875) or 
to the Indian Ports Act, 1889 (10 of 1889); 

(b) . the other ports or parts of navigable rivers or channels to which the 

Government in exercise of the power hereinafter conferred, extends 
this Act. 

Section 4(1 )(a) of the Indian Ports Act stipulates that the Government, by 
notification in the official gazette, can extend the Act to any port in which it is 
not in force or to any part of any navigable river or channel which leads to a 
port and in which the Act is not in force. Section 4(2) of the Indian Ports Act 
requires that a notification issued under Section 4(1 )(a) should define the limits 
of the area to which it refers. A careful reading of these provisions of the 
Indian Ports Act clearly indicates that the navigable rivers and channels 
leading to a port should have been declared to be subject to the relevant Acts 
existed prior to the enactment of the Indian Ports Act 1908 or should have 
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been notified under the Indian Ports Act. In either case, there is no doubt that 
the port approaches should be defined by the Government. 

(vi) . Apart from the statutory provisions discussed above, it is necessary for the 

competent authority to define the limits of port approaches from the practical 
point of view also. Unless such a definition of the limits of the area is made, 
there cannot be any clarity on the extent to which the approaches of a port 
spread. If such a definition of limits is not made, as has been brought out by 
MANSA, then the Bombay High oil fields can also be taken to be falling in the 
port approaches of the MBPT. In fact, the Admiralty Chart submitted by MBPT 
shows the Mukta, Panna and Bassein oil field area, Neelam, Hera and Ratna 
oil field area and Bombay High oil field area in the map titled “Approaches to 
Bombay”. It also includes the JNPT. Obviously, a mention in the Admiralty 
Chart does not extend the jurisdiction of the Mumbai Port Trust over these oil 
field areas and the JNPT. 

(vii) . As has been mentioned earlier, the limits of port approaches cannot be open 

ended and it appears from the requirements of the Indian Ports Act that they 
should be defined by a notification of the Government. The MBPT has not 
produced any such acceptable documentary evidence to support its claim that 
the area just outside the BFL lies within the defined port approaches. The 
Admiralty Chart produced by the MBPT cannot be taken as a substitute for an 
appropriate notification by the competent authority. In fact, the Admiralty Chart 
submitted by the MBPT, as it appears, is more of a navigational aid showing 
the depths at different places near the Bombay coast and the positioning of the 
navigational marks. 

The notification dated 28 May 1982 issued by the Government of India defines 
the port limits of the MBPT. There is no mention in this notification about the 
‘Rort approaches’. Since the issue at consideration is about the MBPT levying 
a charge for operations outside its port limits which is claimed to be falling in 
the port approaches, the notification dated 28 May 1982 is not relevant to this 
case. In any case, there is no dispute about the port limits of the MBPT, This 
Authority has also held that the charges fixed for lighterage operation can be 
levied for such operations taking place within the port limits. 

9. In the result, and for the reasons given above, and based on a collective 

application of the mind, this Authority finds that the MBPT has (again) not been able to produce 
any documentary evidence required under the law to show that the area just outside the BFL 
forms part of a navigable river or channel leading to the MBPT to support their contention that 
the BFL area falls within the port approaches where it has a territorial jurisdiction to levy a fee. 
That being so, this Authority reiterates its earlier decision that MBPT could not produce 
appropriate notification to justify levying of cargo related charges for operations at the BFL 
(outside the port limits). 


A. L. BONGIRWAR, Chairman 
[ADVT. m/TV/143/2003/Exty.] 
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